
DDeeffiinniittiioonn  ooff  WWaassttee::  DDeevveellooppmmeenntt  IInndduussttrryy  CCooddee  ooff  PPrraaccttiiccee
OOnnee  DDaayy  TTrraaiinniinngg  CCoouurrssee

wwwwww..ccllaaiirree..ccoo..uukk//ccoopp

TR
AI

N
IN

G

CONTAMINATED LAND: APPLICATIONS IN REAL ENVIRONMENTS

In association with:

1



OOvveerrvviieeww
The Code of Practice provides a streamlined mechanism for exiting the complex world of Waste Legislation for the re-use of excavated materials. It can be used 
beneficially and sustainably by individuals involved in development activities ranging from general earthworks to complex land remediation projects and is applicable to
both Greenfield and Brownfield sites.

Since its introduction in September 2008, use in the industry has steadily grown, primarily driven by growing landfill costs, growing emphasis on sustainable development
(including earthworks) and the removal of familiar and widely used waste exemptions. It is also increasingly being referenced in Planning Permissions and waste policy
documents.

Version 2 of the Code of Practice was launched in March 2011 with an extended scope. The scenarios now covered are:
• Reuse of excavated materials on the site of production (contaminated and uncontaminated)
• Direct Transfer of clean naturally occurring soils

o Reuse of naturally elevated substances in soils e.g. arsenic, lead
• Cluster projects (multiple reuse at different development sites within a similar time frame)

o Brownfield to Brownfield transfers
o Fixed Soil Treatment Facilities allowing the release of treated materials to the market place

The course also looks at other industry and regulatory initiatives including WRAP Quality Protocol, Standard Rules Permits and the interaction with new waste 
exemptions e.g. U1.

WWhhoo  sshhoouulldd  aatttteenndd??
The course is aimed at all organisations involved with the development of land and therefore particularly relevant to the following groups who expect to use or work with
the Code of Practice:

• Civil Engineering & Earthworks contractors • Haulage companies • Developers & Housebuilders • Landowners
• On-site screening and sorting operators • Demolition Contractors • Regulators • Consultants
• Specialist Remediation companies • Fixed Soil Treatment Facility operators (including potential operators).

The course is also valuable to those who need to understand the applicability of the Code of Practice in drafting planning decisions, waste policy documents and how it
fits within the Waste Hierarchy.

Attendance on a recognised training course remains one of the requirements for individuals wishing to register as a Qualified Person, however, it is also recommended
for those who previously registered as a Qualified Person under Version 1 given the far greater scope (with associated limitations and boundaries).

Attendance on this course will ensure that delegates are kept updated on future developments with the Code of Practice and its application.

FFaacciilliittaattoorrss
The facilitators are Ged Duckworth (GD Environmental Ltd) and Clive Boyle (CRB Environmental Ltd), both of whom have worked on the development, implementation
and revision of the Code of Practice and are well placed to explain both the new scope and the opportunities offered by the current version.

PPrrooggrraammmmee
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1100::1155 TThhee  CCooddee  ooff  PPrraaccttiiccee  --  PPrriinncciipplleess  aanndd  ccoonnssttaannttss  
• Brief overview of the Definition of Waste case law
• The four ‘factors’
• Process
• New Materials Management Plan template
• Verification Report
• Interaction with regulators
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1144..1155 MMaatteerriiaallss  rreeuussee  sscceennaarriiooss  ((ccoonnttiinnuueedd))  
3. Cluster, including fixed Soil Treatment Facilities

- Establishment and operation
- Brownfield to Brownfield movement of materials
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Speaker Biographies



Clive Boyle, CRB Environmental Ltd 
 
Clive Boyle trained as an environmental chemical engineer and has pursued a 
career, over 30 years, in the environmental services sector.  This has included 16 
years in senior management roles with contaminated land remediation practitioners 
in UK, focused mainly upon the application of site based remediation technologies.  
Clive established a business applying soil washing, which led to the first UK 
commercial use of the technology in 1996 in Nottingham.  Subsequently with QUEST 
and QDS, focusing on in-situ remediation, during which time the company pioneered 
the use of a range of techniques and the application of complex combinations of 
remediation technologies across sites and over the course of remediation 
programmes. 
 
Since 2000 Clive has held the position of Vice Chair of the Contaminated Land 
Working Group of Environmental Industries Commission (EIC), which has brought a 
direct and high profile involvement in many of the major issues influencing and 
concerning the land remediation and brownfield regeneration industries in UK.  This 
has included involvement in a number of Government led working groups and task 
forces, formed to help in the shaping of policy, better regulation and the promotion of 
innovation. Amongst these are: 
 

• Defra/EA/SEPA: Working groups on regulation and licensing of contaminated 
land remediation (1998-2005) 

 
• DTI: Innovation and Growth Team for the Environmental Goods and Services 

Sector (2002) 
 

• ODPM: Landfill Directive and Regeneration Task Group (2003/4) 
 

• Defra: Hazardous Waste Forum Working Group on Hazardous Construction 
and Demolition Waste and Contaminated Soils (2004) 

 
• Cabinet Office: Remediation Licensing Task Force (2004/5) 

 
• DTI: UK Environmental Goods and Services Mapping Project - Contaminated 

Land Remediation: Analysis of UK Capabilities and Development to 2015 
(April 2006) 

 
• CL:AIRE: Industry Code of Practice on Definition of Waste (from 2007) 

 
Clive is now applying these strands of experience and knowledge in a freelance 
capacity, providing advisory services in contaminated land remediation, brownfield 
regeneration and waste management, with particular emphasis on strategy, policy, 
promotion of innovation and business development. 
 
Clive has chaired and spoken at numerous conferences and industry seminars on 
contaminated land topics ranging from advances and innovations in remediation, to 
the impact of legislation changes and the cost of landfill disposal and 
regulation/licensing of remediation activities. 
 
Clive Boyle 
CRB Environmental Ltd 
Tel: 07786 012052 
E-mail: cliveboyle@btinternet.com  



GED DUCKWORTH 
 
Ged is the author of the Definition of Waste: Development Industry Code of Practice, 
Compost Industry Code of Practice and joint author of The Cluster Guide. 
 
He is registered as a “Qualified Person” and produced and reviewed numerous Material 
Management Plans for a variety of clients.  
 
He has over 25 years experience in the waste management and land contamination 
fields, managing his own independent environmental consultancy company for the past 
10 years. 
 
Previously he was a member of the Cabinet Office Remediation Licensing Task 
Force and Special Advisor to Defra on their Waste Permitting Review project, which was 
the fore runner to the Environmental Permitting Regulations. 
 
Clients range from small haulage contractors working under the Code of Practice to 
large multi-nationals redeveloping former power stations. 
 
Currently Ged is working closely with a venture capitalist remediating and developing 
upon “dilute and disperse” landfill sites with a focus on renewable energy schemes. 
 
Tel: 07733 363 136 
e-mail: ged.duckworth@btinternet.com 
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Summary of Process



                                                                               
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Materials Management Plan
(MMP) Form



 
 

Materials Management Plan (MMP) Form - October 2014 

This form should be completed once the lines of evidence have been marshalled in relation to suitability for use, certainty of use and quantity 
required.  

The answers to the questions posed within this form, together with the supporting information will constitute the MMP and must be provided to 
the Qualified Person. 

A Qualified Person may comment on draft versions of this MMP, but will not complete the Declaration until all the relevant documents, 
demonstrating lines of evidence have been provided for each site. 

The person / organisation who will pay the Declaration fee should confirm that they have read and understand the Terms and Conditions 
relating to the payment of the Declaration fee to CL:AIRE. These can be found on the CL:AIRE website.  

 

The person / organisation agreeing to pay the Declaration Fee - 

Name, organisation and contact details inc. email address -  
 

 

☐ I confirm I have read and understood the Terms & Conditions. 



 
 
 

Each question must be answered. If the question is not applicable please state this and provide a brief explanation. 

 

1. Specify the scenario to which this MMP relates, as described in the Definition of Waste: Development Industry Code of Practice (DoW CoP) 
(1, 2, 3 or 4): 

 

☐ 1. Reuse on the Site of Origin 

☐ 2. Direct Transfer of clean naturally occurring soil / mineral materials 

☐ 3. Cluster Project 

☐ 4. Combination of any of the above  

 

In the case of a combination of reuse scenarios, please describe it below (e.g. (i) Reuse on Site of Origin and Direct Transfer of clean naturally 
occurring unpolluted soils, (ii) Reuse on the Site of Origin with Direct Transfer of clean naturally occurring soil to x number of development sites 
etc: 

(NB: A Declaration is required for reuse on the Site of Origin and for any 2 site arrangement i.e. there is no facility for a combination 
Declaration) 

 



 
 
 

2. Organisation and name of person 
preparing this MMP 

(Full address and contact details) 

 

Document Control 

Date issued  
Revision date   
Summary of revision 1  
Summary of revision 2  
 

Insert additional lines to the table above for any subsequent revisions. 

Note - revisions to the MMP do not trigger an additional Declaration by a Qualified Person, unless an additional site is added to the project. 

 

Revisions to the MMP must be recorded and summarised in the Document Control box above.  

 

 

 

 



 
 
 

Site Details 

3. Site / Project name(s)  
Reuse / receiving site name :   
Donor site name (if Direct Transfer)  
 

Landowners 

4a. Name of Landowner(s) (full address and 
contact details) – where excavated 
materials are to be reused 

 

4b. Name of Landowner(s) (full address and 
contact details) – where excavated 
materials are arising from  

 

 

Summary and objectives 

5a. Provide a brief description of the 
planned project and how excavated 
materials are to be reused.  

 

 

General Plans and Schematics 



 
 
6. Attach a location plan for the site(s) and 
a plan of the site(s) which identifies where 
different materials are to be excavated from, 
stockpile locations (if applicable), where 
materials are to be treated (if applicable) 
and where materials are to be reused. 

Plan Document Reference(s): 

 

7. Attach a schematic of proposed 
materials movement. Where there is only 
one source area and one placement area 
briefly describe it. For all other projects a 
schematic is required.  

Description & Schematic Document Reference: 

 

Parties Involved and Consultation – if more than one party please provide additional details for them and identify the location that 

they will be working e.g. where a site is zoned 

 

8a. Main earthworks contractor(s) (full 
address and contact details) – Where 
excavated materials are to be reused   

 

8b. Main earthworks contractor(s) (full 
address and contact details) - Where 
excavated materials are arising from  

 



 
 
 

9. Treatment contractor(s) (full address and 
contact details) – for treatment on site of 
origin, or at a Hub site within a fixed STF / 
Cluster Project   

 

 

10. Where wastes and materials are to be 
transported between sites, provide details of 
the transport contractor(s) (full address, 
contact details and waste carriers 
registration details (if applicable))  

 

 

11. Provide Local Authority contact details 
(full address and named contacts) where 
excavated materials are to be reused  

 

 

12a. For the site where materials are to be 
reused and for Hub Site locations provide 
Environment Agency contact details (full 
address and named contacts):  

 

For all Cluster Projects: 

 
12b. Attach any relevant documentation 

EA references: 



 
 
from the EA relating to the excavation and 
reuse of the materials to demonstrate no 
objection to the proposals (see 3.37 of  
DoW CoP)  
 
If the EA has not been consulted please 
explain why (see paragraph 3.39 of the 
DoW CoP). 
 

Lines of Evidence 

There is no one single factor that can be used to decide that a substance or object is waste, or when it is, at what point it ceases to be waste; 
as complete a picture as possible has to be created.  

 

The following sections require completion to ensure the correct decision is made. 

 

If a requested item is not relevant it is important to clearly state why this is so (e.g. no planning permission required because permitted 
development status exists). 

 

Suitable for use criteria 



 
 
13. Please describe or provide copies of the 
required specification(s) for the materials to 
be reused on each site.  

Document Reference(s): 
 

 

Where contamination is suspected or 

known to be present 

 
14a. Please provide copies of or relevant 
extracts from the risk assessment(s) that 
has been used to determine the 
specification for use on the site. This must 

relate to the place where materials are to 

be used. This must be in terms of (i) human 
health (ii) controlled waters and (iii) any 
other relevant receptors. If a risk 
assessment is not relevant for a particular 
receptor given the site setting please 
explain why below:  

Document Reference(s): 
 

14b. Please attach any relevant 
documentation from the LA relating to the 
excavation and reuse of the materials to 
demonstrate no objection (see 3.37 of the 
CoP)  

LA Document references: 

14c. Please attach any relevant EA Document references: 



 
 
documentation from the EA relating to the 
excavation and reuse of the materials to 
demonstrate no objection (see 3.37 and 
Table 2 of the CoP)  
14d. Please attach any relevant 
documentation from any other regulators (if 
relevant) relating to the excavation and 
reuse of the materials to demonstrate no 
objection (see 3.37 of the CoP)  

Document Reference(s): 

 

Where contamination is not suspected 

 
15a. Please attach copies or relevant 
extracts from the Desk Top Study that 
demonstrates that there is no suspicion of 
contamination.   

Document Reference(s) 
 

15b. Please attach copies of or relevant 
extracts from the site investigation/testing 
reports that adequately characterise the 
clean materials to be used (if appropriate).  

Document Reference(s) 
 

15c. Please attach copies of any other 
relevant information (if available) confirming 
that land contamination is not an issue.  

Document Reference(s) 

 



 
 
NB: It is your responsibility to assess the nature of the material to be used and that it fits within the limitations of the scenario under 

which it is to be used 

 

Certainty of use 

Various lines of evidence are required to demonstrate that the materials are certain to be used. This includes: 

o The production of this MMP 
o An appropriate planning permission (or conditions that link with the reuse of the said materials) 
o An agreed Remediation Strategy(ies) 
o An agreed Design Statement(s) 
o Details of the contractual arrangements   

 

Please identify in the following sections what lines of evidence relate to the site(s) where the materials are to be used. 

 

16a. Planning Permission(s) relating to the 
site where materials are to be reused 
 
Please provide a copy of the relevant 
planning permission   

Document Reference: 
 

16b. Explain how the reuse of the 
excavated materials fits within the planning 

 



 
 
permission(s) for each site.  
16c. If planning permission is not required 
for any one site please explain why below 
e.g. permitted development, clean up of a 
chemical spill, surrender of an 
Environmental Permit, re-contouring within 
the existing permission.  

 

 

Where contamination is suspected or is 

known to be present 

 
17. Please provide a copy of any 
Remediation Strategy(ies) that have been 
agreed with relevant regulators.  

Document Reference(s): 

 

Where contamination is not suspected 

 
18. Please provide a copy of any Design 
Statement(s) that have been agreed (e.g. 
with the planning authority or in the case of 
permitted developments the client). 

Document Reference(s): 

 

 



 
 
 

Quantity of Use 

19. Please provide a breakdown of the 
excavated materials for each site and how 
much will be placed at each site or sub area 
of each site. 
 
Where this is not specific to a single readily 
identifiable source refer to an annotated 
plan, schematic or attach a tabulated 
summary.   

Document Reference(s): 
 

 

20a. How has consolidation/compaction 
being considered in the above mass 
balance calculations?   

 

20b. How has loss due to treatment being 
considered in the above mass balance 
calculations (if applicable)?   

 

20c. How has the addition of treatment 
materials being considered in the above 
mass balance calculations (if applicable)?  
 
Note - An exact figure is not required but 

 



 
 
one that is reasonable in the circumstances 
and can be justified if challenged.   
 

Contingency arrangements 

Explain what is to happen in the following situations and identify the appropriate clauses in the contract(s) (Such clauses must be provided to 
the Qualified Person, preferably as a summary document): or 

 

21a. What is to happen to, and who is to 
pay for out of specification materials?  

Reference: 
 

21b. What is to happen to, and who is to 
pay for any excess materials? 

Reference: 

21c. What happens if the project 
programme slips in relation to excavated 
materials or materials under -going 
treatment? 

Reference: 

21d. Other identified risk scenarios for the 
project (relating to excavated materials)? 

Reference: 

 

The Tracking System 

Where contamination is suspected or known to be present, state the procedures put in place to: 



 
 
22a. For all sites please describe the 
tracking system to be employed to monitor 
materials movements.  

 

Where contamination is suspected or 

known to be present, state the 

procedures put in place to: 

22b. Prevent contaminants not suitable for 
the treatment process being accepted  

 

Where contamination is suspected or 

known to be present, state the 

procedures put in place to: 

 
22c. Prevent cross contamination of 
materials not in need of treatment, wastes 
awaiting treatment and treated materials  

 

Where contamination is suspected or 

known to be present, state the 

procedures put in place to: 

 
22d. Demonstrate that materials that do not 
require treatment and successfully treated 
materials reach their specific destination   

 

Where contamination is suspected or 

known to be present, state the 

procedures put in place to: 

 



 
 
 
22e. Ensure that waste for off-site disposal 
or treatment is properly characterised and 
goes to the correct facility  
 

23. Please attach a copy of the tracking 
forms / control sheets that are to be used to 
monitor materials movements. 
 
To include transfer of loads on site into 
stockpiles prior to treatment (if applicable), 
stockpiled after treatment (if applicable), 
stockpiled awaiting use (as appropriate) and 
final placement.  

Document reference(s) 
 

 

For Hub Sites within Cluster Projects & 

where materials need treatment before 

reuse 

 
24. Please attach a copy of the 
Environmental Permit covering the 
treatment process.  
 
Alternatively if the treatment is covered by a 

Permit reference / EA letter reference: 



 
 
Mobile Plant Permit and associated 
Deployment Form, attach a copy of the EA 
agreement to the Deployment Form.  
 

Records 

25. Where, and in what form, are records to 
be kept? 
 
Note – records e.g. transfer notes, delivery 
tickets, Desk Top Study, Site Investigation, 
Risk Assessment(s), Verification Report(s) 
need to be kept for at least 2 years after the 
completion of the works and production of 
the Verification Report  
 

 

 

Verification Plan 

26. Provide or explain the Verification Plan 
which sets out how you will record the 
placement of materials and prove that 
excavated materials have been reused in 
the correct location and in the correct 

Document Reference 



 
 
quantities within the development works 
(see 3.4 of the DoW CoP).  
 



Qualified Person Declaration



Qualified Person Declaration

Please insert a cross in the appropriate box. 

This Declaration relates to:

1. Site of Origin:
Route A: Land affected by contamination or suspected of being affected by contamination.
Route B: Land not suspected of being affected by contamination

 
2. Direct Transfer:

Route A: Direct use of clean naturally occurring soils with elevated levels of naturally occurring 
substances on another development site
Route B: Direct use of clean naturally occurring soils on another development site

 
3. Cluster Project:

Cluster Project (including use of a fixed Soil Treatment Facility as a Hub site)

Proposed Volumes

Volume of material intended to be reused (cubic metres):

Site name(s) and address(s) (please fill in as applicable)

Site of origin name and address:

Hub site name and address( please include EA Permit number for Mobile Treatment Plant or Fixed Soil
Treatment site)

Receiver site(s) name(s) and Address(s)

Name and address of Developer(s) at Donor and Receiver site(s):

Name and address of Qualified Person:
 
Qualified Person Registration Number:

Local Authority name, address, lead contact name and contact details:
   
Environment Agency local office, lead contact and contact details:



To: [name of person commissioning the Qualified Person]
 
Declaration
 
Please insert a cross in the appropriate box. 

I confirm that I satisfy the Qualified Person requirements set out in Appendix 6 of the Definition of
Waste: Development Industry Code of Practice to complete this Declaration.

I have reviewed the following documents in relation to development work to be carried out at the above
site:
 

The  Materials  Management  Plan  (MMP)  dated  [insert  date] and  prepared  by  [state  name  of
company and individual].
The risk assessment dated [insert date] and prepared by [state name of company and individual].
The Remediation Strategy/Design Statement covering the above site and prepared by [state name of
company and individual].
I have requested correspondence / documentation relating to the development and how that relates to
the use of materials from [name of person commissioning the Qualified Person].
The following correspondence / documentation relating to the development and how that relates to the
use of materials from:
a) The Local Authority [list];
b) Environment Agency [list]; and
c) Other relevant environmental regulatory bodies associated with the development, e.g. Defra,    
Natural England, Countryside Council for Wales [list].
The planning consent including planning conditions [Reference or state Not Applicable].
Correspondence concerning the planning consent regarding the development from
a) The Local Authority [list];
b) Environment Agency [list]; and
c) Other relevant environmental regulatory bodies [list].
Planning consent is not required because [explain why]:



I confirm that:

1. The MMP contains the information required:

2. The risk assessment assesses human health and environmental risks in relation to the proposed
uses of  all  the materials  in  the MMP. The risk  assessment  concludes that  the objectives  of
preventing harm to human health and pollution of the environment will be met if materials are
used in the proposed manner; and

3. The Local Authority, the Environment Agency and other relevant environmental regulatory bodies
have not objected to the proposed development / land remediation on the basis that the use of
any material  is  likely to cause harm to human health or  pollution of  the environment.   [This
confirmation should be given regardless of whether planning consent is required for the
activity. Also see paragraph 3.37 of the CoP.]

This Declaration has been made for the purposes of the Definition of Waste: Development Industry Code
of Practice (Version 2, March 2011) and will be submitted to the Environment Agency under that CoP.

You are advised that if materials are not used in accordance with the MMP or risk assessment or if it is
discovered that materials were not suitable for use, were used in excessive quantity or in such a manner
as to harm human health or pollute the environment, the Environment Agency may conclude that those
materials were discarded and were waste. 

You are also reminded that a Verification Report must be prepared on completion of the work as
set out in the Remediation Strategy / Design Statement covering the site and that this Verification Report
must be provided to the Environment Agency upon request. 

Signed:

Name:
(Block Capitals)

Organisation:

Date:
This Declaration should be sent to: For projects in Wales, please send declarations
to:
Post: Environment Agency Permit Receipt Centre, Natural Resources Wales

Environmental Permitting Team Ty Cambria
Quadrant 2, 99 Parkway Avenue Cardiff
Parkway Business Park CF24 0TP
Sheffield Email:

 permitreceiptcentre@naturalresoruceswales.gov.uk
S9 4WF

Email: psc@environment-agency.gov.uk with ‘Qualified Person Declaration’ in the subject line



Environment Agency 
Position Statement



 
 
 
 

 

Definition of Waste: Development Industry Code of Practice (V2) 

Purpose of this note 
CL:AIRE (Contaminated Land: Applications in Real Environments) published the 
Definition of Waste: Development Industry Code of Practice (the Code of Practice) in 
2008. At the same time we published this position statement setting out how we would 
take account of the code when we take our waste regulatory decisions in England and 
Wales. This updated version is being published at the same time as version 2 of the 
Code of Practice.  
Issue 
Excavated material generated by the development of land may be waste and subject to 
waste regulatory controls which ensure that waste does not harm human health or the 
environment.  
Whether or not a substance or material is waste is ultimately a question for the courts. 
It depends on whether the holder of a substance or material is discarding it or intends 
to or is required to discard it. This must be considered in the light of all the specific 
circumstances of each case.  
The Code of Practice sets out good practice for the development industry to use when:  

• assessing if materials are classified as waste or not  

• determining when treated waste can cease to be waste for a particular use. 
It also describes an auditable system to demonstrate that the code has been adhered 
to on a site by site basis. It applies to both uncontaminated and contaminated1 material 
from man made and natural sources excavated: 

• for use on the site from which it has been excavated, either without treatment 
or after on-site treatment2, in the development of that land 

• for use in the development of land other than the site from which the material 
has been excavated, following treatment at an authorised treatment Hub 
within a defined Cluster3 agreed with us, and used in the development of 
land at a site within the Cluster. 

                                                 
1 The need to distinguish between “contaminated” and “uncontaminated” soils is no longer considered necessary. We accept that 
these are self defining terms on a site specific basis having regard to the risk assessment (e.g. some soil may not be considered 
contaminated for a given land use, but would be for a more sensitive land use, on the same site) 
2 The fact that the material has to be treated indicates that it is a waste i.e. it is not suitable for use until it is treated.  
3 In a Cluster project specified sites share a temporary treatment facility known as a hub. The question of whether or not any 
material is waste has to be made on a case by case basis and therefore each Cluster project will need to be considered individually 
and agreed with us. Treated soils are returned to the cluster sites.   

 



 

                                                

The updated Code of Practice also applies to the re-use of “clean naturally occurring 
soil and mineral materials” in the development of land other than the site from which 
the materials have been excavated.  
This position does not apply to the following activities which will remain subject to 
waste regulatory control:  

• contaminated materials that go off site for direct use at another site as we 
consider such materials to be waste  

• wastes that go to and from Fixed Soil Treatment Facilities unless it operates and 
material originates and is used within a defined Cluster 

• the control of landspreading4 activities  

• the management of extractive wastes within the scope of Mining Waste 
Directive. 

 
Our position 
We want to encourage the appropriate remediation of brownfield land and the use of 
Cluster projects, and reduce the amount of material that is sent for disposal. We 
believe that a Better Regulation approach enables us to target our resources at sites 
and activities that pose the highest risk to the environment including poor performers 
and illegal operators. 
We will therefore take account of the Code of Practice in deciding whether to regulate 
excavated materials to be used in development projects as waste. If materials are dealt 
with in accordance with the Code of Practice we consider that those materials are 
unlikely to be waste at the point when they are to be used for the purpose of land 
development. This may be because the materials were never discarded in the first 
place, or because they have been submitted to a recovery operation and have been 
completely recovered so that they have ceased to be waste. 
When the declaration is provided to us by the Qualified Person demonstrating that the 
materials are to be dealt with in accordance with the Code of Practice we will take the 
view that the materials on the site where they are to be used will not be waste. To 
ensure that human health and the environment continue to be protected we will be 
undertaking a random audit of a number of the decisions made by the Qualified 
Persons working with the Code of Practice. 
The success of this approach requires a high level of professional integrity by those 
involved. If we subsequently find the Code of Practice is being used improperly so that  
human health or the environment is being put at risk we will withdraw this position. If 
that happens we will revert to requiring our input into case by case decision making.  
 
Further advice 
Appendix 1 brings all of the aspects of waste management and land contamination 
together to provide some context and clarity for customers.  
 

 
4 The spreading of waste soil, dredgings or other materials on existing agricultural land for agricultural or ecological 
benefit is regarded as a distinct land treatment operation subject to separate legislative control i.e. permit or exemption 



 

CL:AIRE (Contaminated Land: Applications in Real Environments). CLAIRE is an 
independent not-for-profit organisation established in 1999 to stimulate the 
regeneration of contaminated land in the UK by raising awareness of, and confidence 
in, practical and sustainable remediation technologies. Further advice on the 
application of the Code of Practice can be found on: http://www.claire.co.uk/ 
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Appendix 1 - Development of Land and Waste Regulation – The big picture 
 
Key issues 
We want the land development industry to use sustainable waste management practices 
paying a high regard to protecting the environment and health and that this is seen as an issue 
to strive for continual improvement. 
  
Our role 
We are the authority responsible for enforcing waste management legislation in England and 
Wales. It is the responsibility of the holder of material that has been excavated to decide 
whether or not they are handling waste and conform to the requirements of waste legislation. 
Where there is a disagreement as to whether or not excavated material is waste it is ultimately 
a matter for the courts to decide. 
 
Sustainable Waste Management in Land Development 
Material may need to be managed because:- 
 
1. The Local Planning Authority might suspect that the site being developed has been subject 

to previous contaminative uses and may require investigation and remediation (see 
Planning Policy Statement 23) 

 
2. Voluntary remediation may be proposed at a site as part of the management of liabilities or 

as a result of a pollution incident 
 
3. Remediation is required under Part IIA EPA1990 or WRA1991. 
 
Management of material at the site should be undertaken in accordance with the sustainable 
waste management principles of (in order of preference) waste reduction, re-use, recovery and 
finally, disposal. Construction projects in England worth more than £300,000 must have a site 
waste management plan (SWMP) which outlines ways that waste can be reduced and site-
gained materials can be reused or recycled as part of the project. This does not apply to Wales, 
though SWMPs are being promoted as an example of best practice in the construction industry. 
 
Reduce waste generated 
Reduce the generation of waste materials, perhaps by reviewing the layout of the development, 
ensuring that land use is related to the contamination identified or encountered and appropriate 
levels of site investigation to characterise and delineate contamination on site have been 
undertaken.   
 
Re-use excavated material 
In certain circumstances, excavated material re-used in the development of land may not be 
waste, and hence not subject to waste regulatory control, provided that the aims and objectives 
of the Waste Framework Directive are not undermined and that its use will not harm human 
health or the environment.   

We consider this may be the case for excavated material used on the site where it was 
produced or at other sites when;  

• it is used in appropriate amounts  

• it is suitable for that use directly without treatment  

• its use will not cause harm to human health or the environment.  

http://www.communities.gov.uk/documents/planningandbuilding/pdf/planningpolicystatement23.pdf
http://www.netregs.gov.uk/netregs/businesses/construction/62359.aspx
http://www.netregs.gov.uk/netregs/businesses/construction/62359.aspx


 

The Model Procedures for the Management of Land Contamination provides the framework for 
deciding whether use of material is suitable for its intended use without harm to human health 
or the environment on the site being redeveloped. 
 
The Verification Report, produced on completion of the development, will show that the 
material has been properly and suitably used and causes no harm to human health or the 
environment.  If this can not be shown, we may conclude that the material is being discarded 
as waste and will take appropriate action. 
 
The voluntary Code of Practice (CoP) (Definition of Waste: Development Industry Code of 
Practice) produced by industry provides a framework for determining whether or not excavated 
material used in land development is waste. It prescribes the circumstances under which re-
use can be considered and the circumstances under which waste can be considered to have 
been recovered. It also describes an auditable system to demonstrate that the Code of Practice 
has been adhered to on a site by site basis. 
 
This (Definition of Waste) position statement explains how we will take account of the Code of 
Practice when considering the need for an environmental permit to control the redeposit of 
excavated materials. When considering development activities we will apply modern risk based 
regulatory practices, focusing our effort on bad practice and on those activities that present the 
greatest threat to environment or health. We will be open, responsive, seek feedback and 
review our positions to ensure we react to technological advancement and change in the 
sector.  
 
Recover material 
Where the materials cannot be used directly without treatment then recovery options should be 
considered. We encourage the use of on-site treatment technologies and have issued a series 
of remediation_position statements covering each of the main technologies, explaining how we 
apply the regulations.  
 
In certain circumstances, segregation and sorting at the source may be sufficient treatment to 
produce a suitable material. Treatment of excavated material will normally require a Mobile 
Treatment Permit  (MTL). The MTL will control the operations and emissions from the recovery 
activity. Operating under a MTL does not infer that the remediation processes used will be 
suitable for meeting any remediation objectives specified. These issues should be considered 
by the developer/consultant and by the relevant regulatory body and set out in the site 
Remediation Strategy which sets out the remediation options to reduce or control the risks from 
pollution linkages associated with the site as a whole. Further guidance on this topic can be 
found in the  Model Procedures for the Management of Contaminated Land. 
 
Material may cease to be waste after treatment if the requirements of the CoP are followed. 
This only applies to material excavated and treated on the site where it is to be used and to 
CLUSTER projects. The redeposit of material that remains a waste requires a permit, or an 
exemption or may be done under an enforcement position (see our remediation_position 
statements for further detail). 
 
Aggregates from recovered inert waste produced in accordance with the WRAP - Quality 
Protocol for the production of aggregates from inert waste, are not likely to be waste. A recent 
WRAP report on developing a Quality protocol for contaminated soils concluded that it would 
be difficult to produce a generic standard to ensure that all potential receptors ant any receiving 
site are adequately protected and that we should support the development of an alternative 
Code of Practice. The CL:AIRE CoP is the outcome of this work. 
 

http://www.environment-agency.gov.uk/research/planning/33740.aspx
http://www.environment-agency.gov.uk/research/planning/101359.aspx
http://www.claire.co.uk/index.php?option=com_content&view=article&id=210&Itemid=82
http://www.claire.co.uk/index.php?option=com_content&view=article&id=210&Itemid=82
http://www.environment-agency.gov.uk/static/documents/Business/226_06_Remediation_PSs_Nov_2010.pdf
http://www.environment-agency.gov.uk/business/topics/waste/32160.aspx
http://www.environment-agency.gov.uk/business/topics/waste/32160.aspx
http://www.environment-agency.gov.uk/research/planning/33740.aspx
http://www.environment-agency.gov.uk/static/documents/Business/226_06_Remediation_PSs_Nov_2010.pdf
http://www.environment-agency.gov.uk/static/documents/Business/226_06_Remediation_PSs_Nov_2010.pdf
http://aggregain.wrap.org.uk/quality/quality_protocols/
http://aggregain.wrap.org.uk/quality/quality_protocols/
http://www.environment-agency.gov.uk/static/documents/Business/Technical_report_on_contaminated_soils_.pdf


 

Dispose of material 
This is the final option where excavated material has to be disposed of at an appropriately 
permitted facility. Before any decision can be made on the disposal option one has to 
adequately describe and classify the waste material. In particular one has to establish whether 
the waste material is a Hazardous Waste (see “Framework for the Classification of 
Contaminated Soils as Hazardous Waste”). In the case of inert or hazardous waste destined for 
landfill, only those materials within the numerical limits of the prescribed Waste Acceptance 
Criteria can be accepted. 

 
Most waste materials must be treated before being landfilled.  In certain circumstances, 
segregation at source may be considered as adequate pre-treatment and excavated material 
may not have to be treated any further prior to landfill. We have produced a factsheet 
(factsheet on contaminated soils) which explains more about these requirements.  
 
Any movement of waste material from site to site will be subjected to control under Duty of 
Care and the developer may need to register as a hazardous waste producer if the material is 
hazardous waste. 
 
References 

• The Environmental Protection Act 1990 

• The Environment Act 1995 

• Environmental Permitting (England and Wales) Regulations 2010   

• Definition of Waste Position Statement 

• The Contaminated Land (England) Regulations 2006 (as amended), The Contaminated 
Land (Wales) Regulations 2006, DETR Circular 01/2006 & The National Assembly for 
Wales Guidance on the Remediation of Contaminated Land. Environment Agency Policies 
and Process Documentation on Part 2A 

• Town & Country Planning Act 1990 & Planning & Policy Statement 23 

• Water Resources Act (1991), The Anti-Pollution (Works Notices) Regulations 1999 (as 
amended) 

• Environment Agency Groundwater Protection Policy and Practice 

• Environment Agency Enforcement & Prosecution Policy 

• Environment Agency: Guidance on the Enforcement and Prosecution Policy 
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http://www.environment-agency.gov.uk/research/planning/40403.aspx
http://www.environment-agency.gov.uk/research/planning/40403.aspx
http://www.environment-agency.gov.uk/business/sectors/37223.aspx
http://www.environment-agency.gov.uk/business/sectors/37223.aspx
http://publications.environment-agency.gov.uk/pdf/GEHO0707BMYN-e-e.pdf
http://www.environment-agency.gov.uk/business/topics/waste/40047.aspx
http://www.environment-agency.gov.uk/business/topics/waste/40047.aspx
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